
Agreement to Mediate
This agreement is made by

______________________________________________





______________________________________________





______________________________________________

hereinafter referred to as the parties hereinafter referred to as the mediator. 

This agreement is made between the parties and the mediator out of the parties’ desire to reach an agreement regarding the disputes and issues between them which might otherwise be the subject of litigation or some other formal action, or which, at the least, would be unsatisfactory if left unresolved.

The signing of this agreement by the parties is their representation that each of them has received an explanation of the purposes and objectives of mediation, the principles upon which it operates (The parties understand that mediation is not a substitute for independent legal advice. The parties are encouraged to secure such advice throughout the mediation process and are strongly advised to obtain independent legal review of any mediated agreement before signing that agreement.) and is an expression of their intention to be honest, fair, and equitable throughout the mediation process.  In consideration of the terms of this agreement, the parties agree as follows:

1. The mediation shall be conducted by an independent neutral. 

2. The parties understand that the mediator has no power to decide the outcome of this case and will not express an opinion about the merits of either side’s perspective. Rather the mediator will assist the parties in reaching their own resolution of the case. The parties also understand that the mediator has an obligation to work on behalf of each party equally and that the mediator cannot render individual legal or other advice to any party.
3. The parties understand that the mediator is not acting as a representative for any of the parties or for the University of Oregon. The parties also understand that the mediator is not providing any legal protection for one side or another. The mediator will not represent any of the parties as a counselor or advocate or in any other manner undertake to represent or counsel any of the parties in any legal or other proceeding.

4. The parties understand that any final settlement agreement is their own and they are responsible for its contents. They agree to hold the mediator harmless for any acts or omissions and indemnify him/her against any claims arising in connection with this mediation. The parties agree to assume full responsibility for referring any proposed settlement agreement to their respective attorneys for review and advice.

5. The parties understand and agree that no party shall be bound by anything said or done at the mediation unless a written settlement agreement is reached and executed by all necessary parties.  If a settlement is reached, the agreement shall be reduced to writing by the mediator, and signed by the parties and/or their representatives. Before signing any agreement, the parties have the right to consult with counsel of their choosing.
6. In the event that the mediator makes any statement concerning any law(s) affecting the controversy being mediated, the parties understand that such statement is not made with their individual interests in mind and that they are hereby advised to seek independent counsel to so advise them.

7. The mediation process is based upon good faith negotiations between the parties. Therefore, it is agreed that there will be full and complete disclosure of all information and documents necessary to reach an informed decision regarding all aspects of the negotiation. All such information necessary for resolution shall be disclosed and made available to each of the parties upon the request of the mediator.

8. The parties acknowledge that mediation is a cooperative process. Therefore, they agree to suspend for the duration of the mediation all pending litigation or other formal process in which they may be participating relating to the topics being mediated. Additionally, each party promises to inform, and discuss with, the other party or parties any intention to commence any legal or other formal action relating to the issues being mediated.

9. The mediation process is entirely voluntary and any party may choose to terminate their participation in the process at any time. The parties understand that the mediator may choose to terminate the mediation if he feels that the he can no longer effectively perform his facilitative role for any reason. 
10. The parties agree and stipulate that the course of the mediation shall be deemed to have started with the first contact with the mediator and to continue until the parties all sign a written settlement agreement, or until the parties receive notice that any one of the parties has withdrawn from the mediation. It is understood that the mediation ends upon the signing by all the parties of a settlement agreement and that the Settlement Agreement is admissible and subject to disclosure as being outside the mediation proper.
11. Communications between the parties and between the parties and the mediator are completely confidential (subject to the limitations specified below). Specifically, all communication (both verbal and written) prepared for or during the mediation cannot be used in any civil lawsuit or proceeding unless all parties to the mediation agree and consent in writing to disclosure. Mediation discussions, written and oral communications, any draft resolutions, and any unsigned mediated agreements shall not be admissible in any court proceeding. Only a mediated agreement, signed by the parties may be so admissible. The parties shall not call the mediator to testify in any litigation, administrative proceedings, arbitration, or any other proceeding or to introduce into such proceedings any information obtained during the mediation process and shall not try to compel the production of any of the mediator’s records. The parties agree that the mediator may discuss the parties' mediation process with any attorney a party may retain as individual counsel. Such discussions will not include any negotiations, as all mediation negotiations must involve all parties directly. The mediator will provide copies of correspondence, draft agreements, and written documentation to independent legal counsel at a party's request. The mediator may communicate separately with an individual mediating party, in which case such "caucus" shall be confidential between the mediator and the individual mediating party unless they agree otherwise.
12. The parties understand that certain limitations to confidentiality apply in that the mediator has the ethical responsibility to break confidentiality if s/he suspects that another person may be in danger of harm and to report information concerning threats of physical harm, reports of criminal activity, or possible child abuse, which includes sexual abuse, physical abuse, and neglect. The parties and the mediator acknowledge that once such allegations are reported, mediation can continue if all the parties agree. There may be additional exceptions to confidentiality, as will be discussed and agreed upon by all parties at the commencement and/or conclusion of the mediation. 
13. If a Memorandum of Understanding documenting their agreements is prepared by the mediator at the conclusion of the mediation, the parties will review that agreement and sign it upon approval indicating their understanding that it accurately reflects the settlement agreements reached by the parties during the mediation. It is not intended that the Memorandum of Understanding necessarily be a legally binding document. If it is agreed that a formal legal drafting of the agreement is required, the parties agree to each submit the Memorandum of Understanding to an attorney of their choice and subsequently to have a mutually agreed upon attorney prepare a final, written, and legally sufficient and binding agreement incorporating the Memorandum of Understanding and such additional matters as the attorneys determine are required in order to make the agreement legally complete. 

Dated this _____ day of ________________, 2018.

Signed by:
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